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UPLX TO OPPOSITION OF BINGER

Ohio Radio Associates, Inc. CORA'), by its attorneys, pursuant to Sections

1.229 (d) and 1.294 (c)(l) of the Commission's Rules, hereby submits this reply

to opposition. on August 18, 1993, ORA filed a .etion to enlarge the issues

against David A. Ringer (-Ringer-). In reply to the opposition, ORA submits the

following comments.

As noted in ORA's aotion to enlarge the issues, Ringer proposes to operate

his station by leasing the existing facilities of defunct station OBY-l"II. That

station operated at 3kw with an omnidirectional transmitter. Ringer proposes to

operate at 4.3 kw with, a directional antenna (Dep. Tr. 27, 47, 52-54, 64).

Ringer never considered the cost of a directional antenna in determining his cost

estimates for the new station and he never made an inquiry as to how much such

an antenna would cost (Dep. Tr. 53-54, 76). A written budget prepared by Ringer

contains no reference to a directional antenna.

Ringer also failed to include in his budget or cost estimates funding for

programaing. Although he claims that programming can be obtained free fro. a

satellite service, no inquiry was made to any satellite service as to the

availability of free programming (Dep. Tr. 28, 59J. Another omission in Ringer's

budget is payroll taxes, such as PICA and uneaployaent (Dep. Tr. 60).

Ringer further failed to include in his budget funding for auxiliary power,

which he proposes to install and utilize (Ringer Bearing Bx. 3). Although Ringer

believes that auxiliary generators will be included in the lease of the station

WBBY-l"II facilities, he is not certain that the station has such equipment (Dep.

Tr. 28-29, 31-32).

In opposition to the motion to enlarge the issues, Ringer concedes that the

above-noted omissions were made in his cost estimates, but pleads that he

nevertheless acted in -good faith.' Bowever, even if Ringer's pleas of 'good

faith- were accepted, it would only negate the specification of a

.isrepresentation issue. A basic financial qualifications issue would still be

required.

Ringer, in his opposition, at para. 7, clai.s that he is willing and able

to pay for any it..s which were omitted from his cost esti.ates. Bowever, this
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~ ~ prollis. constitut.s • r.vis.d fin.nci.l propos.l which c.n not b.

consid.r.d unl.ss .ccollp.ni.d by .n ...ndll.nt to Ring.r's .pplic.tion .nd •

showing of ·good c.u••• • Asp.n PM, IRC., 6 FCC Rcd 1602, 1603, p.r••• 11-13

(1991) •

In hi. .pplic.tion, Ring.r cOllllitt.d .t the till. of c.rtific.tion only

$210,880 of his funds for construction .nd the first thr.e IIOnths of oper.tion

of the proposed st.tion. Thus, this is the amount to be credited to support his

cost estiaates .nd not. v.gue gener.li.ed proaise to provide wh.tever it t.ke••

Ringer, in his oppo.ition, .t p.r.. 4, contends th.t bec.use he h.s •

$50,000 ·cushion· in his cost estill.t.s, Collllission policy would .llow hill to us.

this -cushion- to cover the costs of • dir.ction.l .ntenn••nd .uxili.ry power

gener.tors. However, Ringer'. reli.nce on Saapso» Bro.dc.stiR9 CO., IRC., 52

FCC2d 954, p.r•• 5 (1975) is aispl.ced. Th.r., the o..itt.d itells w.r. ainor .nd

in.ignific.nt in cost. Th. it.... consist.d of aicrophon.s, c.ss.tt. r.cord.rs,

t.pe c.rtridg•• , .nd .p.re p.rt.. H.re, the o..itt.d iteas .re ••jor .nd

signific.nt in cost.

In .ny event, Ring.r f.ils to demonstr.te th.t $50,000 would cov.r the

costs of such major it.... a. • dir.ctional ant.nna and auxiliary pow.r

generators. In support of his claim of an adequate cushion, Ringer .erely

submit. hi••elf-serving decl.r.tion, dated Augu.t 31, 1993, .t p.r•• 6, th.t he

is -.ure- that the co.t of • direction.l .ntenn. c.n b. cover.d by $50,000.

However, Ring.r makes no .ention of personally obtaining • price quote froa

• bro.dc••t equipment vendor. This failure to obtain a price quote for •

directional .ntenn. i ••ignificant in view of the f.ct that Ringer did per.onally

obt.in quot.s for auxiliary pow.r generators and for progr.....ing.

Ringer's price quotes for auxiliary power generators and for progr.....ing

..ust, in any event, be rejected becau.e they are not .upported by .n .ffid.vit

fro.. the person giving the quote.. Section 1.229 (d) require. that oppositions

to • motion to enlarge the issues be supported by .ffidavits fro.. persons having

person.l knowledge of the fact. as.erted.
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In hi. oppo.ition, .t p.r.. 4, Ring.r aak•••n ....ing ••••rtion. H•

• t.t•• th.t, -.hould h. n.ed- to purch•••• dir.ction.l .nt.nna .nd auxiliary

power gen.rator. ••• Howev.r, th.r. i. nothing conting.nt or tentative about

Ring.r purcha.ing th••• it..... Hi••pplic.tion propo.e. t;h. us. of • dir.ct;ion.l

.ntenn.. Ind••d, Ring.r's cov.rage propos.l in the Joint Engin••ring .xhibit is

bas.d upon the use of a dir.ctional .ntenna. Ring.r's he.ring exhibit proposes

the u•• of auxiliary power gen.rators. If Ring.r is now hedging about; t;h. use

of a dir.ct;ional ant.nn••nd .uxili.ry power, he should rec.ive no co..p.r.t;ive

credit for his cover.ge propos.l .nd for .uxiliary power.

WJI1!lR1!ll"ORB, in vi.w of the foregoing, ORA requ••ts that fin.nci.l

qualific.tions issu.s be specified .gainst Ringer based upon his p.t.ntly

d.f.ct;ive cost .st;i...tes .nd .n inad.qu.cy of co....itt.d funds .t the t;iaa. of

certification.

R.sp.ctfully submitted,

McNAIR Ie SANFORD, P. A.

By'ii.8~~~~!~~~~:..:::tP)V'~-"'-(,;~Ste • .1v.rto
At;torneys for Ohio R.dio

Associ.t.s, Inc.
1155 15th st., H.W., Suite 400
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~el.phoDel 202-659-3900

S.ptember 17, 1993
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P.A., do hereby certify 'that on t:his 17t:h day of 8epte.ber, 1993, I ha.e caused

to be hand deli.ered or _iled, u.s. _il, postage prepaid, a copy of t:he

foregoing -lteply to Opposition of IliIlger- to t:he followillg:
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ldeiDistrati.e La. Judge
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IIoaa 213
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J_s IDIook, Baquire
Bearing Breach
Federal ea-anications ee-ission
IIoaa 7212
2025 .. Street, ••••
• ashington, D.C. 20554

Arthur V. Belenduik, Baquire
SIlit:h.ick Ii Belenduik, P.C.
1990 .. Street, ••••
Suite 510
.aalliDg'toD, D.C. 20036
C01msel for Da.id A. RiDger

J_sA. ~~r, B~ire

Baraff, Koeraer, Olender Ii Bocbberg, P.C.
5335 .isconsill A.enue, ••••
Suite 300
.ashington, D.C. 20015-2003
C01msel for ur Broadcasting COrp.

Bric S. Kra.ets, Bsquire
Brown, rinD Ii .ietert, Chartered
1920 • Street, ••••
Suite 660
.aalliDg'toD, D.C. 20036
C01msel for .ilburn Industries, Inc.

Baa J. Alpert, B~ire
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• ashington, D.C. 20036
C01msel for Shell.. r. Da.i.
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